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IN THE 


United States Court of Appeals 

for the District of Columbia. 


October Term, 1942. 


No. 8375. 


COMBINED CONGREGATIONS OF THE DISTRICT 
OF COLUMBIA, a corporation, Appellant, 

vs. 

EDWARD A. DENT, Assessor for the District of Columbia, 

Appellee. 


APPEAL FROM THE DISTRICT COURT OF THE UNITED STATES 
FOR THE DISTRICT OF COLUMBIA. 


BRIEF FOR APPELLANT. 


Jurisdictional Statement. 

This was an action brought in the District Court of the 
United States for District of Columbia to compel the de¬ 
fendant, as Assessor for the District of Columbia, to remove 
the property of the appellant known as premises 616 M 
Street N. W. being lot 844 in Square 449 from the roll of 
taxable property, in that the same is exempt as a church. 
The action was brought under the general jurisdiction of 
the Court, and by agreement of the parties the complaint 
was treated as a petition to remove said property from the 
tax rolls; and upon such agreement filed a motion to dismiss 
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the complaint on the grounds that the said property was not 
exempt. 

A final order was entered by the Court below dismissing 
the complaint and amendment thereto (App. page 6) from 
which this appeal is taken. 

Statement of the Case. 

In year 1907, appellant herein, w^as incorporated under 
the Laws of the District of Columbia for the benefit of all 
Hebrew Congregations of the District of Columbia of Or¬ 
thodox Faith, vested with the power, among other things, 
to supervise the “Mickva” which is more fully described 
in the complaint (App. page 1) and the amendment there¬ 
to (App. page 5). That since the year 1919 the appellant 
supervised the “Mickva” in the District of Columbia on 
behalf of all Orthodox Hebrew Congregations of the Dis¬ 
trict of Columbia in interest of economy. The said com¬ 
plaint and amended complaint (App. pages 1, 5) de¬ 
scribes the meaning and requirement of operation of a 
“Mickva.” That such a “Mickva” was established by ap¬ 
pellant on behalf of all of the Congregations of the District 
of Columbia at 616 M Street N. W. in year 1921. At 
that time part of these premises was also used by Shomrey 
Shabos Congregation as its Synogague and place of wor¬ 
ship. These premises were purchased in year 1921 by the 
appellant and placed in name of one Shapiro who arranged 
the purchase, and held by him, writhout any profit or charge, 
for the benefit of the appellant who held on behalf of all 
Hebrew Congregations. In 1922 the property w T as con¬ 
veyed to the appellant who has owned the record title ever 
since. That since year 1921 to 1926 the premises were used 
by the appellant for the “Mickva” and the principal part 
was used by the Shomrey Shabos Congregation as its Syna¬ 
gogue and place of worship. In 1927 the Shomrey Shamros 
Congregation moved, and the premises continued as 
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“Mickva.” That since year 1921 the appellee continued 
to tax said premises as privately owned premises and did 
not exempt the same as a church. 

Statutes Involved. 

Title 47 Section 801 of the Code of Laws for the District 
of Columbia as amended to January 3rd, 1941 which pro¬ 
vides that “The property exempt from taxation shall be 
the following and no other (except as otherwise specifically 
provided in this Code) namely: First: The Corcoran Art 
Building, free public library buildings, churches, etc.” 

Statement of Points. 

1. The pleadings clearly establish that from 1921 to 1926 
the premises were used not only for a “Mickva” but Shom- 
rey Shabos Congregation actually used a major part as its 
Synagogue and place of worship, and during that time the 
property w*as exempt as a church. 

2. Thai? from 1921 to present the “Mickva” was part 
of a church and entitled to exemption under the Statute. 

Summary of Argument. 

1. The appellant is an agency of all of the Orthodox 
Hebrew Congregations of the District of Columbia. From 
1921 to 1926 the premises were operated actually as a Con¬ 
gregation by Shomrey Shabos Congregation as its place of 
worship, and as such, was entitled to exemption granted to 
all other Congregations, in that the premises in question 
was exempt as a church under the Statute. 

2. That from 1921 to present, the operation by the ap¬ 
pellant of said premises as a “Mickva” entitles the said 
premises to exemption from taxation as a church, because 
the same are actually part of the Synagogue, and all Syna¬ 
gogues being construed as property exempt from taxation 
as a church under the Statute. 
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Argument. 

1. There should be no question regarding the exemption 
of the property under the first point, that is from year 1921 
to 1926. The land and the improvements were actually oc¬ 
cupied by, and used by a religious congregation known as 
Shomrev Shabos Congregation as its Synagogue, the place 
where worship was conducted. The Statute exempting 
churches has been regarded to include Synagogues as there 
is no other statute of exemption. 

2. With respect to the years after 1926 when the Con¬ 
gregation moved, the rear part was continued in operation 
as the “Mickva.” It is submitted that the same construc¬ 
tion of the Statute must be made. Counsel has been un¬ 
able to find any cases construing that a “Mickva” is entitled 
to exemption in that there never has been any attempt in 
other jurisdictions to deny them tax exemption. However, 
since the motion to dismiss admits the truth of the com¬ 
plaint and the amendment, it was admitted that the 
“Mickva” as such, was part of the Synagogue. If so, and 
a Synagogue is entitled to exemption then it necessarily 
follows that the “Mickva” is also entitled to exemption. 
The complaint and the amendment alleges that each Syna¬ 
gogue, under the Mosaic Law is required to establish, as 
part of the synagogue a building to be used as a “Mickva.” 
However, instead of each Synagogue in the District of 
Columbia having and maintaining such a “Mickva” as 
part of its building, in which case there would be no ques¬ 
tion that the same would be exempt, the District of Colum¬ 
bia Congregations established a central “Mickva” for the 
benefit of all Congregations in interest of economy. If each 
Congregation maintained a “Mickva,” the amount of as¬ 
sessment and exemption from taxation would be many times 
greater than the one central building now maintained. The 
loss of taxes because of exemption in such cases would be 
much greater than now exists. The obvious function of a 



0 


“Mickva” is to carry out and celebrate part of the organic 
religion of the Faith. The complaint alleges “the funda¬ 
mental Law of Moses, upon which the Hebrew Religion is 
founded requires the Synagogue to maintain a ‘Mickva’ in 
order to carry out the religious rites”. “This religious 
bath is considered as part of said congregation.” Unless 
such a bath is maintained there can be no religion. The 
motion to dismiss admitting this, the Court erred in dismiss¬ 
ing the Complaint in that by doing so it did not allow the 
property, admittedly part of a Synagogue, to be exempt. 
There are no cases exactly in point. This type of building 
is not similar to a parish house, or a Sunday School. There 
are several cases deciding temporary use of a tent for re¬ 
ligious purposes does not exempt the same as a church as in 
People v. Camp Meeting Ass’n, 160 Ill. 576, 43 X. E. 716 
where several congregations used land for camp meetings. 
The use was temporary and not permanent. The Mickva 
building is permanent. The language of the Illinois Stat¬ 
ute decides the issue in that case upon the permanency of 
the buildings only. 


Conclusion. 

The appellant contends that due to the use from 1921 to 
1926 of said property actually as a Synagogue, during which 
the property was exempt, and due to the admission by the 
motion to dismiss that the property was not part of a Syna¬ 
gogue to present time the Court below erred in dismissing 
the complaint and amendment thereto. 

Respectfully submitted, 

HERMAN MILLER. 

Attorney for Appellant . 
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APPENDIX. 

1 IN THE 

DISTRICT COURT OF THE UNITED STATES 
Foe the District of Columbia. 


Combined Congregations of the District 
of Columbia, (a District of Columbia 
Corp.) c/o J. Weitz, Pres., 1427 Eye 
Street N. W., 

Plaintiff, 

vs. 

Edward A. Dent, Assessor of the District 
of Columbia, District Building, Wash¬ 
ington, D. C., 

Defendant. 


Civil Action 
File No. 10744. 


Petition for Mandamus. 


The petition of Combined Congregations of the District 
of Columbia for mandamus respectfully shows as follows: 

That it is a corporation organized and existing under and 
by virtue of the Laws of the District of Columbia and files 
this suit in its own behalf, and on behalf of all of the Con¬ 
gregations of the Hebrew Faith in the District of Columbia. 

The defendant, Edward A. Dent is sued as the Assessor 
for the District of Columbia, and the person in whom is 
vested the authority of taxation of real estate in the Dis¬ 
trict of Columbia. 


The petitioners are a non profit corporation having been 
organized and incorporated December 17th, 1907 under 
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the Incorporation Laws of the District of Columbia. The 
petitioner was caused to be incorporated by all of the 
Hebrew Congregations of the District of Columbia of the 
Orthodox Faith, and was vested with the power and author¬ 
ity of supervision of slaughter of kosher meats; to see that 
the Mosaic Laws governing the slaughter of meat in the 
District of Columbia for consumption by members of the 
Hebrew Religion was properly and strictly observed. That 
the said corporation was further vested with supervision of 
the “Mickva” hereafter described, and has, since about the 
year 1919 managed, supervised and operated a “Mickva” 
in the District of Columbia for and on behalf of all 
2 of the Orthodox Hebrew Congregations of the Dis¬ 
trict of Columbia in interest of economy. 

This Honorable Court is advised, and the petitioner 
avers that the fundamental Laws of Moses, upon which the 
Hebrew Religion is founded, provides, among other things, 
that the women of said faith undertake a purification im¬ 
mersion in the nature of a bath, periodically. This bath is 
under the jurisdiction of the Congregation, and in order to 
carry out and observe the religious rites this bath is con¬ 
sidered as part of the said congregation; and that each con¬ 
gregation is required by the Mosaic Law to maintain such 
a bath. This rite is without profit to the congregation and 
is maintained by the funds of the congregation together 
with any donations made by the users thereof, although no 
fee or payment is required. This bath is called a 1 i Mickva ’ \ 
All women of the Jewish Faith are required by the Mosaic 
Law to undergo, periodically, this immersion in this bath, 
all of which is under the jurisdiction of the congregation. 

The petitioner further says that in interest of economy 
it was resolved by all of the congregations of the District 
of Columbia that instead of each congregation maintaining 
a Mickva at each congregation, a central Mickva be estab¬ 
lished and all of the members of all of the congregations 



3 


be privileged to use the same. Such Mickva was established 
at 616 M Street N. W., located in the District of Columbia 
upon lot numbered eight hundred forty-four (844) in 
Square numbered four hundred forty-nine (449), in year 
1921. At that time the aforesaid premises was also used by 
the Shomrey Shabos Congregation as and for its place of 
worship. 

The petitioners further say that the aforesaid premises 
were purchased for the said petitioners and placed in the 
name of Samuel Shapiro, who made the arrangements for 
said purchase, and that the same was not purchased by him 
for his individual use nor for any profit and thereafter 
neglected to convey the same to your petitioner or the afore¬ 
said congregations until the year 1922 when he conveyed 
the aforesaid parcel of land to the petitioners who 
3 have held the legal title for the benefit of all of the 
Orthodox Congregations of the District of Columbia 
for the aforesaid purposes. 

That the aforesaid Shomrey Shabos Congregation used 
part of the aforesaid parcel of land as its worship place 
from year 1921 to 1926 when the front part of the improve¬ 
ments on said lot was demolished and it moved therefrom. 
The said improvements on the front part of said parcel 
were never restored, but the rear part thereof upon which 
remained a brick structure, was continued to be used by 
the petitioner for the Mickva above described. 

The petitioners aver that by virtue of the power and 
authority vested in him the defendant Edward A. Dent, as 
assessor for the District of Columbia and his predecessor 
in office assessed the aforesaid land, and the prior improve¬ 
ments until 1926 and the existing improvements since 1926 
for taxes and levied the same with the payment thereof, 
and there is now accrued taxes thereon since year 1921 
and on the tax sale dates the said property was purchased 
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by the District of Columbia when bidders failed to purchase 
the same. 

The petitioners aver that under the Statutes in force in 
the District of Columbia since year 1921 the aforesaid 
1 parcel of ground and the improvements thereon were 
totally exempt from taxation and levy in that the same 
1 constitute a Church within the meaning of the exemption 
' of Church property under the Code of Laws for the Dis¬ 
trict of Columbia. 

Wherefore the premises considered the petitioner prays: 

1. For process 2. That the Court issue a Writ of Man¬ 
damus requiring the defendant to cancel all of the taxes 
due and the outstanding tax sales existing against the 
aforesaid property and refrain from levying the aforesaid 
paicel with taxes hereafter. 

(s) JEREMIAH WERTZ, President 
Combined Congregations of Wash, D. C. 

(s) Herman Miller, 

Attorney for Petitioner, 

800 H. St., N. W. 

4 District of Columbia, ss.: 

Jeremiah Wertz first being duly sworn on oath de¬ 
poses and says he is President of Combined Congregation 
of the District of Columbia and as such he executed the 
annexed Petition for Mandamus that he has read the said 
p«t ; tion and the matters therein set forth are true and 
those stated upon information and belief he believes to be 
true. 

(s) JEREMIAH WERTZ. 

Subscribed and sworn to before me this 3rd day of 
February A. D. 1941. 

(s) PATRICK H. McCORMICK, 
Notary Public, D. C. 
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5 Motion to Dismiss. 

Comes now the defendant by his counsel and moves the 
Court to dismiss the complaint filed herein for the reason 
that it fails to state a claim against the defendant upon 
which relief can be granted. 

(s) RICHMOND B. KEECH, 
Corporation Counsel, D. C. 

(s) VERNON E. WEST, 

Principal Assistant Corporation 
Counsel, D. C. 

(s) JAMES W. LAUDERDALE, 

Assistant Corporation Counsel, D. C. 
Attorneys for Defendant. 


6 Amendment to Complaint. 

Civil Action No. 10744. 

Leave of Court first being duly obtained, for amend¬ 
ment to the complaint filed herein the plaintiff further 
says: 

In addition to the uses of said “Mickva” as described in 
the Complaint, the plaintiff informs the Court that strictly 
devout men likewise use the “Mickva” the purification 
purposes, and the Rabbis upon the holidays likewise make 
use thereof. That failure upon part of the women to per¬ 
form :his part of the religion, even though all other parts 
are performed by them will, in effect, be a shell and they 
shall not have been considered as members of the Faith. 
In other words, a woman may carry out all of the other 
ceremonies of the religion, yet her failure to also go to the 
“Mickva” will be considered as though she did not carry 
out any other part of the worship. 




6 


The plaintiff further says that due to the manner in 
which this ceremony is conducted and the necessity for 
modesty the custom has prevailed to have the “Mickva”' 
housed in a building separate and apart from the 4 ‘Syna¬ 
gogue ” the building proper for worship. The Court is 
further informed that due to the kind of ceremony in order 
to maintain the dignity and holiness of the sanctuity the 
performance of this part of the religion is always per¬ 
formed in a building apart from the Synagogue and not 
in the Synagogue itself. 

The plaintiff further says that many of the Synagogues 
in the District of Columbia are within residential areas 
zoned for strict residential purposes, and the zoning 
7 regulations will not permit a “Mickva” to be estab¬ 
lished as a part of and adjacent to the Synagogue it¬ 
self, and due to such zoning the Mickva necessarily must 
be established in a commercial zone. 

HERMAN MILLER, 

800 H Street N. W., 

Attorney for Plaintiff. 


9 Order. 

Civil Action No. 10744. 

Upon consideration of the Motion to Dismiss the amended 
complaint, and the Motion for Summary Judgment; and af¬ 
ter argument by counsel for the respective parties, it is, by 
the Court, this 23rd day of December 1941, 

ORDERED: That the Motion to Dismiss is granted and 
the amended complaint is hereby dismissed; and the Mo¬ 
tion for Summary Judgment is denied. 


(s) DAVID A. PINE, 
Justice. 
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IN THE 


United States Court of Appeals 

for the District of Columbia 


October Term, 1942 
No. S375 


COMBINED CONGREGATIONS OF THE DISTRICT 
OF COLUMBIA, a corporation, 

Appellant, 


vs. 


EDWARD A. DENT, Assessor for the District of Columbia, 

Appellee. 


Appeal from the District Court of the United States for the 

District of Columbia 


BRIEF FOR APPELLEE 


SUMMARY OF ARGUMENT 


Churches and parsonages are the only real property used for 
religious purposes exempt from taxation in the District of Colum¬ 
bia. Appellant’s property is neither. A church is a place where 
people assemble and meet together at stated intervals for public 
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worship. The fair inference from the allegations of the complaint 
as amended is that the rites performed in a Mickva are per¬ 
formed in private and alone. The fact that the Shomrey Shabos 
Congregation used a part of appellant’s property from 1921 to 
1926 does not entitle it to exemption even for that period, as the 
petitioner does not allege sufficient facts to justify any such claim 
for exemption. 


ARGUMENT 

The only statutes exempting from taxation by the District 
of Columbia real property used for any religious purpose are 
section S of the Act of March 3, 1S77, 19 Stat. 396, 399, and 
the Act of August 15, 1916, 39 Stat. 514. The portions of 
these Acts material to this case are combined in section 47-801 
of the D. C. Code, 1940 Edition. 

Section 8 of the Act of 1877, so far as pertinent here, reads 
as follows: 

“Sec. 8. That the property exempt from taxation 
under this Act shall be the following and no other, 
namely: First, * * * churches, * * * and grounds actu¬ 
ally occupied by such buildings; * * * but if any por¬ 
tion of any such building, house, grounds, or ceme¬ 
tery so in terms excepted is larger than is absolutely 
required and actually used for its legitimate purpose 
and none other, or is used to secure a rent or income, 
or for any business purpose, such portion of the same, 
or a sum equal in value to such portion, shall be taxed 
against the owner of said building or grounds; * * 

The Act of 1916, so far as material here, reads as follows: 

“So, also, shall every rectory, parsonage, glebe 
house, and pastoral residence which is occupied as a 
residence by the pastor, rector, minister, or rabbi be so 
exempt from taxation in the District of Columbia: 
Provided, That such rectory, parsonage, glebe house, 
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or pastoral residence be owned by the Church or con¬ 
gregation for which the said pastor, rector, minister, 
or rabbi officiates: And provided further, That not 
more than one such rectory, parsonage, glebe house, 
or pastoral residence shall be so exempt for any one 
congregation.” 

A church is defined in Black’s Law Dictionary as—, 

“* * * the building in which such persons habitually 
assemble for public worship.” 

The definition of a church is given in Bouvier’s Law Dic¬ 
tionary as—. 

‘‘The place where such persons regularly assemble 
for worship.” 

In 14 C. J. S. 1116 the word “church” is defined as follows: 

“Used in its primary' and more general meaning, as 
expressive of a building or place, the term may be 
defined as an edifice or place of assemblage for Chris¬ 
tian worship, a temple or building consecrated to 
Christian worship or to the honor of God and reli¬ 
gion; or the place where persons regularly assemble 
for worship.” 

In the case of Evangelical Baptist B. & M. Soc. v. City of 
Boston, 204 Mass. 28, 90 X. E. 572, the court, in construing the 
term “houses of religious worship” in a tax exemption statute, 
said: 


“The purpose of the provision was to exempt from 
taxation ordinary church edifices, owned and used in 
the usual way for religious worship.” 

In the case of Masonic Bldg. Ass’n v. Town of Stamford, 119 
Conn. 53, 174 Atl. 301, the court said: 
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“The plaintiff also claims that the Masonic temple 
is exempt in whole or in part as a house of religious 
worship. Previous to 1929 the only exemption of the 
property of organizations religious in nature was that 
of ‘churches' and the buildings belonging to and used 
exclusively for ecclesiastical societies. These provi¬ 
sions evidently referred to buildings devoted to the 
practice of religious worship as it is customarily car¬ 
ried on in or in connection with the forms of such 
worship traditional in this state. Such churches 
ordinarily conduct services of worship open to all 
that care to attend. * * * The conception that, to be 
entitled to an exemption, a building devoted to religi¬ 
ous uses should be a place of public worship, is im¬ 
plicit in the theory of the exemption of such build¬ 
ings. * * * 


“When in 1929 the word ‘churches' was dropped 
from the statute and ‘houses of religious worship' 
substituted, the Legislature probably intended to 
avoid the suggestion that only those buildings ex¬ 
clusively used for churches, with the significance 
which the word undoubtedly had in the original pro¬ 
vision for tax exemption and with the meaning which 
historically might be associated with it, should be 
exempt; but that it was intended to include the build¬ 
ings of organizations not having those essential char¬ 
acteristics of churches to which we have referred is in 
no way indicated; indeed, the use of the word ‘pews' 
in connection with the phrase in the present statute 
indicates the contrary.” 

From the authorities above cited it is plain that a church 
is a building in which persons assemble and meet together at 
stated intervals for public worship. The fair inference from 
the allegations of the petition'(Appellant's App. pp. 1-4) 
and especially from the allegations of the amendment (Ap¬ 
pellant’s App. pp. 5, 6) is that the rites performed in the 
Mickva are necessarily performed in private and alone. 
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In the case of Laymen's Week-End R. L. of Phila. v. Butler , 
S3 Pa. Super. Ct. 1, the question before the court was whether 
all or any part of a layman’s retreat was entitled to exemption 
from taxation under a statute exempting “actual places of 
religious worship”. The court said: 

* * So much of the property as is used for actual 
places of public worship, or its equivalent, regular 
places of stated worship, is exempt from taxation. 

In our opinion this includes that part of the mansion 
house devoted to the chapel, and the land used for 
the Stations of the Cross. * * * The rest of the prop¬ 
erty is subject to taxation, because not within the 
constitutional exemption: Phila. v. St. Elizabeth’s 
Church, 45 Pa. Sup. Ct. 363. The fact that it may be 
used by the retreatants for individual religious medi¬ 
tation does not justify its exemption. To come within 
the exempting clause, it must be an actual place of re¬ 
ligious worship—which contemplates a place conse¬ 
crated to religious worship (Howell v. Phila. 8 Phila. 
2S0), where people statedly join together, (In re Wal¬ 
ker, 66 N. E. 144, 200 Ill. 566), in some form of wor¬ 
ship, and not merely individual communion with one’s 
Maker apart from a church, meetinghouse or some 
regular place of stated worship—otherwise anybody 
could claim exemption as to his individual property 
by using it for religious meditation at stated in¬ 
tervals.” 

Appellant can only prevail in this case by construing the 
word “churches” to mean “buildings used for religious pur¬ 
poses”. But this would give to the word “churches” a mean¬ 
ing much broader than the generally accepted definition would 
warrant. It is well settled that statutes granting exemptions 
from taxation are construed strictly against the taxpayer. 

Phoenix Fire and Marine Ins. Co. v. Tennessee, 161 U. S. 
174, 

Yazoo Etc. R. Co. v. Adams , 180 U. S. 1. 
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Property may be used for religious purposes, as appellant’s 
undoubtedly is, and yet not be a church. In the case of In Re 
Walker, 200 Ill. 566, 66 N. E. 144, the court held that a house 
erected as a dwelling house and situated across a public alley 
from a church which had purchased it, the second story of 
which house was occupied by the janitor of the church while 
the first floor was used for Sunday school purposes, for social 
purposes of the congregation, for such meetings of the con¬ 
gregation as could not be held in the church, and for the 
meetings of sub-organizations of the church, was not a building 
used exclusively for public worship. The court said: 

“* * * It will be observed that while the constitu¬ 
tion authorizes the general assembly to relieve all 
property ‘used exclusively for * * * religious purposes’ 
from assessment for taxation, the lawmaking depart¬ 
ment of the State did not deem it the better part of 
wisdom to extend the exemption to that extent, and 
only authorized the exemption of such ‘church prop¬ 
erty’ as should be exclusively used for ‘public wor¬ 
ship.’ It then arises for decision whether said lot 
No. 2 is used for ‘public worship.’ There are many 
uses, religious in purpose, to which property may be 
devoted other than that of ‘public worship.’ It is, 
therefore, clearly not sufficient that the lot and build¬ 
ing thereon is used for ‘religious purposes,’ but it is 
essential that it shall be used for that particular char¬ 
acter of ‘religious purposes’ which is properly known 
as ‘public worship.’ * * * 

******** 

“* * * q ues ti on here in hand is, what is meant 
by ‘public worship,’ as applicable to Christ Church, of 
the City of Joliet,—a corporation ‘organized for the 
purpose of public worship according to the rules and 
observances of the Protestant Episcopal Church of 
the United States of North America?’ This church 
accepts the doctrine of the inspiration of the Old and 
New Testaments, and of the Divinity of Jesus Christ. 
Worship in that church is consequently the act of 
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paying honor, religious reverence, homage, and adora¬ 
tion to the God of the Bible. Public worship in that 
church is therefore the assembling together of the 
members of that church in a congregation, together 
with others who may choose to come, for the pur¬ 
pose of worshiping God in accordance with the rules 
and regulations and religious forms of that organiza¬ 
tion. ‘Public worship/ as applied to Christ Church, 
means congregational worship of Almighty God. In 
the United States the word ‘congregational’ means 
the members of a particular church w’ho meet in one 
place to worship.” 

What is said in that case applies equally to worship by those 
of the Jewdsh faith. They have their synagogues for public 
and congregational worship. 

In the case of Newark Athletic Club v. Board of Adjust¬ 
ment of Newark, 7 X. J. Misc. 55, 144 Atl. 167, the question 
presented was whether the Trinity Parish House was a church 
within the meaning of an ordinance which prohibited the 
erection of a public garage within a certain distance of a 
church. In the parish house the Sunday school of Trinity 
Parish was conducted twice each Sunday except during July 
and August, at which prayers vrere read, hymns sung, Scrip¬ 
ture read and instructions in the Bible given. Choir practice 
was held every night in the week except Friday. Church com¬ 
mittee meetings and church social functions vrere held there, 
as well as services once a month, except during Lent, for deaf- 
mutes. The meetings of the young people of the church, the 
Women’s Auxiliary, the Boy Scouts and the vestry w’ere also 
held in the building. The parish house was located about a 
block and a half from Trinity Church. The court held that 
the parish house did not “come within the legally accepted 
definition of a church.” 

In the case of People ex rel Breymeyer v. Watseka Camp- 
Meeting Asso., 160 Ill. 576, 43 N. E. 716, the court held that 
land owned by an association composed of the congregation 
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of several churches for use for religious camp meetings was 
not entitled to exemption from taxation as “church property”. 

Annotations upon the general subject of exemption from 
taxation of property used for religious purposes will be found 
in 17 A. L. R. 1028, 28 A. L. R. S61 and 81 A. L. R. 1178. 

Appellant contends that, in any event, the property should 
be exempt for the years during which part of it was occupied 
by the Shomray Shabos Congregation “as its worship place.” 
But we submit the petition fails to state facts sufficient to 
show any right to exemption. The character of the worship is 
not alleged. It does not appear whether the Congregation paid 
rent, and if it did the property would not be exempt under the 
express provisions of the statute. If the property was used 
primarily as a Mickva, and only incidentally as a place of 
worship, it would not be a church within the meaning of the 
statute. Also there is no allegation as to how much of the 
property was used by the Congregation, the only allegation 
being that a part was used. In no event could more of the 
property be exempt than that which was actually used as a 
church, if it was so used at all. In construing the statute here 
involved, the Supreme Court of the United States in Gibbotis 
v. District of Columbia, 116 U. S. 404, said: 


“Upon the construction most favorable to the ap¬ 
pellant, these statutes exempt nothing from taxation 
beyond church buildings and grounds actually oc¬ 
cupied for such buildings, and the lands or grounds 
appurtenent to any such building, so far as reasonably 
needed and actually used for its convenient enjoyment 
for its legitimate purpose. Even parts of the ex¬ 
empted buildings and lands, if used to secure a rent or 
income, or for any business purpose, are taxable. But 
land which is neither actually occupied for a church 
building, nor reasonably needed and actually used for 
the convenient enjoyment of the building as a church, 
is not exempt from taxation, whether it is used for 
any other purpose or not.” 
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For the reasons hereinbefore set forth it is respectfully sub¬ 
mitted that the judgment of the court below was right and 
should be affirmed. 


Richmond B. Keech, 

Corporation Counsel, D. C., 

Vernon E. West, 

Principal Assistant Corporation Counsel, D. C., 
James W. Lauderdale, 

Assistant Corporation Counsel, D. C., 
Attorneys for Appellee. 




